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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO A-2, INDL AREA, PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 69 / 2016     

Date of Order: 31 / 01 / 2017
SH. REVTI RAMAN,
C-200, PHASE-VII,

FOCAL POINT,

LUDHIANA.



      
……………….. PETITIONER
Account No. LS-FP-17/00537(New A/C No. 3002809393)
Through:
Sh. R.S. Dhiman, Authorised Representative
VERSUS
PUNJAB STATE POWER CORPORATION LIMITED.                


                    


………….….   RESPONDENTS
Through
Er. Bhupinder Khosla,
Addl. Superintending Engineer
Operation, Focal Point Division,
PSPCL, Ludhiana.


Petition no: 69 / 2016 dated 02.11.2016 was filed against order dated   06.10.2016 of the Grievances Redressal Forum (Forum)   in case no: CG -97 of 2016 deciding to uphold both the decisions of Circle Dispute Settlement Committee (CDSC), City East Circle, Ludhiana of PLV charges in case No: 16 / 2016 and case No: 28 / 2016 decided on 27.05.2016 being correct and recoverable. 
2.

Arguments, discussions and evidences on record were held on 31.01.2017.
3.

Sh.  R.S. Dhiman, authorized representative, attended the court proceedings on behalf of the petitioner.   Er. Bhupinder Khosla, Addl.  Superintending Engineer / Operation, Focal Point Division, PSPCL Ludhiana, alongwith Sh. Gursatinder Singh, Revenue Supdt., appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel submitted that the petitioner is running an Industrial Unit at C-200, Phase-VII, Focal Point, Ludhiana having Large Supply category connection bearing Account No: FP-17 / 00537 (New A/C No. 3002809393).  The electricity connection is installed in the petitioner’s premises with sanctioned load of 396.702 KW and a Contract Demand of 450 KVA under the jurisdiction of Operation Division, Focal Point (Special), Ludhiana.  All electricity bills are being paid by the petitioner regularly.  The data of the meter installed in the premises of the petitioner was down loaded by Addl.SE / MMTS-1, PSPCL Ludhiana on 16.06.2015.  After scrutiny of printout, Addl. SE / MMTS-I intimated penalty of Rs. 48,627/- for violations of Peak Load Hour Restrictions (PLHR) during the period 03.05.2015 to 14.06.2015.  Accordingly, the Addl.SE / Operation, Focal Point (Special) Division Ludhiana sent memo No: 7016 dated 27.07.2015 to the petitioner to deposit Rs. 48,627/- by 10.08.2015 and this amount was charged to the petitioner through bill dated 29.09.2015.  However, the petitioner deposited the same under protest to avoid disconnection.  The data of the meter was again downloaded by Addl. SE / MMTS-1, PSPCL, Ludhiana on 05.09.2015 and after scrutiny of printout, the ASE / MMTS-1, intimated penalty of Rs. 2,69,107/- for violations of PLHRs during the period 27.06.2015 to 08.08.2015.  Accordingly, the ASE / Op. Focal Point (Spl.) Division Ludhiana sent a  notice for Rs. 2,69,107/- to deposit  the penalty by 15.02.2016 vide Memo no. 1020 dated 01.02.2016.



The undue demand raised in the impugned bills was challenged by the petitioner before the CDSC, City East Circle, Ludhiana and filed appeal case no: 16 / 2016 dated 15.02.2016.  In the meantime, the data of the meter was again down loaded by Addl. SE / MMTS-1, PSPCL, Ludhiana on 30.10.2015 and after scrutiny of printout, he intimated penalty of Rs. 2,01,256/- for violations of Peak Load Hour  Restrictions during the period 19.08.2015 to 04.10.2015  As such, another bill dated 01.03.2016 for Rs. 2,01,256/- was received by the petitioner which was also for PLVs.  Again this amount too was challenged before the  CDSC by the petitioner and filed case no: 28 / 2016 dated 08.03.2016 before the CDSC, City East Circle, Ludhiana.  Hence, both cases were decided by the CDSC in its meeting held on 27.05.2016 and in both cases, the undue charges were upheld with minor relief.  But the petitioner did not agree with these decisions and filed an appeal before the Forum covering both decisions. But the Forum has also upheld the charges and as such, the petitioner could not get any relief.  Hence, the petitioner is constrained to file the present petition before the court of Ombudsman.


He further stated that the schedule of Peak Load Timings was changed vide PR circular no: 01 / 2015 dated 31.03.2015 and as per instructions contained in this circular itself, the changed schedule was  to be got noted from all Large Supply Consumers well in time besides  giving wide publicity in News Papers and Notice Boards.  But this PR circular No: 01 / 2015 cited by the respondents was never got noted from the petitioner.  As such, the petitioner continued following the old schedule and PLVs took place.  The respondents have imposed penalties for PLVs as per the changed schedule.  This is highly unjust.  Hence, the petitioner cannot be penalized for violation of the instructions which were never brought to his notice.  Had the instructions contained in CC no: 01 / 2015 been complied with by the respondents in letter and spirit, the petitioner would have been saved from the imposition of heavy undue penalties.   It has been held by the court of Ombudsman in an identical Appeal  case no: 65 of 2015 of Smt. Suman Lata that the consumer  should not be levied PLV charges as per changed schedule, as it was  not got noted from the consumer. It was, however, directed that PLV penalties as per old schedule, if any, are payable by the   petitioner.  He prayed that the petitioner’s PLVs (Peak Load Violations) may be determined on the basis of old schedule of peak load restriction timings as the new schedule which came into force with effect from 01.04.2015 was never got noted from the petitioner.  In the end, he prayed that the undue charges raised against the petitioner may be set aside being totally unjustified and against rules and regulations of PSPCL and allow the petition. 
5.
            Er. Bhupinder Khosla, ASE, representing the respondents submitted that the petitioner; is having LS category connection bearing Account no:  FP-17 / 00537  with a sanctioned load of 396.702 KW and Contract Demand as 450  KVA, running under Operation Focal Point (Special)  Division, Ludhiana.  The consumer was charged for Peak Load 
Violations by MMTS Wing as detailed below:-

	Sr.No.
	DDL Date
	Period
	Amount of PLV

	1.
	16.06.2015
	03.05.15 to 14.06.15
	Rs. 48627/-

	2.
	05.09.2015
	27.06.15 to 08.08.15
	Rs.2,69,107/-

	3.
	30.10.2015
	19.08.15 to 04.10.15
	Rs. 2,01,256/-

	
	
	Total amount
	Rs. 5,18,990/-




The amount of PLV charged vide DDL dated 16.06.2015 and 05.09.2015 (Sr. No. 1 and 2 above) for Rs. 48,627/- + Rs. 2,69,107/-= Rs. 3,17,734/-  was challenged by the consumer before the Circle Dispute Settlement Committee vide case no: 16 / 2016 dated 15.02.2016 whereas the amount of Rs. 2,01,256/- charged against DDL dated  30.10.2015 was challenged  before the CDSC vide case no: 28 / 2016 dated 08.03.2016.  However, the CDSC deliberated  the cases and both the cases were got reviewed from Addl. SE / MMTS, Ludhiana.  After review of the PLV charges, revised speaking orders were issued by Addl. SE / MMTS-1 with the revised PLV charges as given below:- 
	Sr.No. 
	DDL date
	Period
	Amount of PLV

(Rs.)
	Revised PLV charges.

(Rs.)

	1.
	16.06.15
	03.05.15 to 14.06.15
	48627/-
	37057/-

	2.
	05.09.15
	27.06.15 to 08.08.15
	2,69,107/-
	2,69,107/-

	3.
	30.10.15
	19.08.15 to 04.10.15
	2,01,256/-
	1,75,620/-

	
	
	Total amount
	5,18,990/-
	4,81,784/-




The Respondent further contended that the CDSC after considering the review by MMTS Wing and deliberating on the other aspects of case decided the case no: 16 / 2016 as below: 

“ygseko d/ gZy B{z ;[BD ns/ ghHTH tZb'A g/ô ehs/ d;skt/iK ;w/s tL fBL fJziL$MMTS-1, b[fXnkDk dh oftT{ fog'oN B{z x'yD T[gozs ew/Nh d[nkok c?;bk ehsk frnk fe feT[Zfe ygseko B/ fwsh 01-10-15 s'A TOD tosh j?, fJ; bJh  MMTS dh ohtkJh÷v e?be{bô-ôhN whw' BzL 390 fwsh 10H5H16 nB{;ko fwsh  19-08-15 s'A 30-09-15 d/ ;w/A d"okB foekov ehshnK rJhnK tkJhTb?ôBi ( 33 Bzpo) ;pzXh pDdh oew jh t;{bD:'r j? “


The above decision of the CDSC was implemented   by the respondents vide Notice no: 2385 dated 14.07.2016 and the consumer was asked to deposit Rs. 2,57,522/- after adjusting the already deposit amount  and interest charged.



Similarly, case No. 28 / 2016 was also decided by the Circle Dispute Settlement Committee as under:-



“ygseko d/ gZy B{z ;[BD ns/ ghHTH tZb'A g/ô ehs/ d;skt/iK ;w/s tL fBL fJziL$MMTS-1, b[fXnkDk dh oftT{ fog'oN B{z x'yD T[gozs ew/Nh d[nkok c?;bk ehsk frnk fe DDL fwsh 16-6-15 dh ohtkJh÷v e?be{b?ôB-ôhN whw' BzL 308 fwsh 29H03H16 nB{;ko pDdh  oew 37057$- o[gJ/  ns/ DDL fwsh 05-09-15 okjhA gfjbk ukoi ehsh oew 269107$-  o[gJ/ ;jh ns? t;{bD :'r j? .”
In compliance to the above decision, the consumer was issued notice no: 2384 dated 14.07.2016 to deposit an amount of Rs. 1,41,461/- after adjusting the already deposited amount and interest  charged.  The consumer instead of depositing the amount raised vide Notice no: 2384 and 2385 dated 14.07.2016, filed an application before the CGRF (Forum) after clubbing the disputed amount of both the cases:  But the Forum uphold both the decisions of CDSC, City East Circle, Ludhiana of PLV charges in case no: 16 / 2016 and case no: 28 / 2016 decided on 27.05.2016 being correct and recoverable.
He further submitted that the consumer did not opt for TOD tariff in the year 2014-15.  The ToD tariff is applicable for the period of first October every year to 31st March next year.  The period of ToD is pre-defined from the date of commencement and the consumers were already aware of the date of expiry of ToD tariff.  Also this information relating to ToD scheme is uploaded on the PSPCL website for information of the consumer and any changes in Peak Load timings are put up on PSPCL website for information of the consumer.  However, as a onetime relief to the consumers  who could not observe the changed Peak Load timings,  CC no: 25 / 2015 was issued as per  which the consumers who observed previous Peak Load hours restrictions after 31.03.2015 were not penalized till the issuance of first bill.  However, the consumer was not charged for any PLVs in the month of 04 / 2015.   Moreover, the decision of the case in appeal case no: 66 of 2015 titled as ‘Suman Lata Vs PSPCL is not applicable in this case.  In the end, he prayed to dismiss the appeal of the petitioner. 
6.

According to the contents recorded in the petition, the facts of the case remain that the Peak Load Restrictions as notified from time to time, are applicable to the Petitioner’s industry and the Petitioner is liable to observe these restrictions in true spirit.  The Respondents vide its PR Circular  No: 01 / 2015 issued on 31.03.2015,  changed the Peak Load Restrictions Timings w.e.f. 01.04.2015 due to change in policy for application of ToD tariff and restricting the PLR timings which will not be for more than three hours between 06.00 PM to 10.00 PM depending upon the seasons, as approved by the PSERC.  This PR circular contains instructions that these changes may be got noted from all the concerned consumers well in time.  Lateron, the respondents felt that due to non-publicity of changed instructions in the media, some of consumers may not be able to observe the changes in Peak Load Restriction Hours, thus vide Commercial Circular No. 25 / 2015 issued on 16.06.2015, decided that those consumers, who keep on observing previous peak load hours restriction timings after 31.03.2015, shall not be penalized till the issuance of first bill due to the genuineness of the problem.  In the present case, the Petitioner has been found violating PLR timings, as per new schedule, from 03.05.2015 which continued upto 04.10.2015 on different dates.  The Petitioner was charged total penalty for violation of Peak Load Hours, amounting to Rs. 4,81,784/- against the PLVs found in DDLs dated 16.06.2015, 05.09.2015 and 30.10.2015.  The Petitioner filed two appeals in the CDSC combining first two defaults and third default separately but CDSC heard both the cases jointly and some relief was given.  CGRF upheld the decision of CDSC.

The petitioner vehemently argued that the changed instructions were mandatory to be got noted but the respondents started charging penalty for alleged violations without any notice or information.  However, the Petitioner came to know about the changed timings of peak load hour restriction when he received an energy bill of September, 2015 on 29.09.2015 asking him to deposit Rs. 48,627/- as penalty for PLVs, as per new / revised timings, during the period from 03.05.2015 to 14.06.2015 on the basis of DDL report dated 16.06.2015, which was deposited under protest.   Thereafter, one more notice dated 01.02.2016 was received on account of penalty for violating the PLHR for the period from 27.06.2015 to 08.08.2015, amounting to Rs. 2,69,107/- on the basis of DDL dated 05.09.2015.  Third notice dated 07.01.2016 to deposit Rs. 2,01,256/- on account of penalty for violation of PLHR for the period from 19.08.2015 to 04.10.2015 as per DDL dated 30.10.2015 was also received whereas no demand was chargeable as the PR circular no: 01 / 2015, revising the  timings of PLHR, was not got noted from the Petitioner.  Had the new timings been in his notice, these must have been observed and there was no reason to violate the new schedule.  The CDSC while deciding the cases has  given  some  relief.   The Forum upheld the decision of CDSC.  The levy of PLV charges is against natural justice and regulation and prayed that PLVs should be determined on the basis of old schedule of PLHR timings.

The Addl. S.E. defending the case on behalf of Respondents argued that the new  instructions were not required to be got noted from any consumer in view of CC No: 36 / 2013 which clearly provides that instructions relating to  PLHR and Weekly Off Days are to be down-loaded by the consumers themselves to keep them updated with latest instructions. The changed timings vide PR circular no: 01 / 2015 were uploaded on PSPCL website but the Petitioner failed to download or update himself.  It was also argued that the first violation against DDL dated 16.06.2015 was intimated to the Petitioner through notice dated 27.07.2015 and his plea that the penalty on account of first violation was added in the bill of September 2015 is wrong.   Moreover, the Petitioner has not violated these instructions during the month of April, 2015 which clearly show that he was well aware about the changed timings and had run his factory as per his business compulsions and requirements.  Thus the Petitioner does not deserve any relief and prayed to dismiss the appeal.  

I have   gone through the written submissions made in the petition, written reply of the respondents and oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  I find merits in the arguments of the Respondents that the petitioner was required to visit the website of PSPCL daily to check and update himself regarding instructions of Peak Load Hours / Weekly Off Days as per instructions notified vide PR circular no: 36 / 2013 dated 04.10.2013 but this merit is negated as the PR Circular No: 01 / 2015 contains the specific provision that these changes in Peak Load Timings are to be got noted from all the concerned consumers well in time.  One of the main arguments taken by the Respondents that the PLVs have taken place for the period from 03.05.2015 to 04.10.2015 whereas no violations has been committed by him during April, 2015, which proves that the Petitioner was well aware of the revised schedule and had run his factory as per his business compulsions, is not found as maintainable as no documentary proof has been placed on record to establish the argument and seems to be based on conjectures and surmises.  During oral arguments held on 31.01.2017, the Petitioner denied for having received notice dated 27.07.2015 informing and demanding penalty against DDL dated 16.06.2015.  When asked to prove the serving of said notice to the Petitioner, the Respondents failed to place on record any receipt or acknowledgement obtained from the Petitioner in token of his receipt of the notice dated 27.07.2015 and thus the arguments of the Respondents for intimating PLVs vide notice dated 27.07.2015 is not found as maintainable and I am convinced with the arguments of the Petitioner that he came to know of the violation of PLHs only when the Respondents charged the amount through energy bill dated 29.09.2015.

As a sequel of above discussions, it has been established that the Petitioner came to know about the revised schedule of timings of PLHRs as per PR circular no: 01 / 2015, through energy bill dated 29.09.2015 for the month of 09 / 2015.  Thus it will not be appropriate and justified to charge the Petitioner for PLVs, on the basis of new timings, till he is made aware about changed schedule.  In the interest of natural justice, I have no hesitation to set aside the decision dated 06.10.2016 of CGRF in case no: CG – 97 of 2016 and to direct the Respondents to recalculate PLV charges as per old schedule upto 29.09.2015 and thereafter, on the basis of new schedule revised vide PR circular no: 01 / 2015.  
Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.

7.

The petition is partly allowed








                            (MOHINDER SINGH)

              Place:  Mohali.




             Ombudsman


              Dated: 31.01.2017



             Electricity Punjab, 

             Mohali. 

